RESOLUTION NO. 544

A Resolution of the Mayor and Council of the
City of San Luis, Arizona Approving Development
Agreement With EVOS Homes

Whereas, EVOS Homes, or nominee, (“Owner”), desires to
develop a two hundred and twenty (220) low income apartment
housing project (“Project”) in the City of San Luis, Arizona
(\\Cityff) ;

Whereas, the Mayor and Council of the City of San Luis,
Arizona has, by this resolution, found it to be in the best
interests of the citizens of the City of San Luis, Arizona that
such a project be developed; and

Whereas, the Owner and City desire to enter into a
development agreement to facilitate the development agreement to
facilitate the development of the Project;

_ NOW THEEREFORE BE IT RESOLVED, by the Maycr and Council of
the City of San Luis, State of Arizona, as follows:

Section 1: That the Development Agreement (“Development
Agreement”) between City and Owner is hereby approved.

Section 2: That the appropriate City officials are hereby
authorized and directed to enter into said Development Agreement
on behalf of the City and take any all actions as may be
necessary to effectuate said agreement.
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Resolution No. b44
EVOS Development Agreement

PASSED AND ADOPTED by the Mayor and Common Council of the
City of San Luis, Arizona, this day of ,
2003,

Guillermina Fuentes, Mayor

" ATTEST:

Alex U. Ruiz, City Clerk

APPROVED AS TO FORM:

Gerald W. Hunt, City Attorney



DEVELOPMENT AGREEMENT

This Agreement is entered into on the day of December, 2003, between the Cify of San
Luis, State of Arizona, a municipal corporation, herein referred to as “City,” and EVOS Homes, Inc.,
A California Corporation, qualified to do business in Arizona, or nominee, herein referred to as
“Owner.”

RECITALS

Al Owner is the developer and purchaser of a traci(s) of land Jocated in the County of
Yuma (approximately 22 acres in size) (“Property™), as described on Exhibit “4” attached hereto and,
by this reference, incorporated herein and made a part of this Agreement.

B City and Owner desire to enter into an agreement providing for the use and
development of said land.

In consideration of the mutual agreements and covenants set forth herein, the parties agree as
follows:

SECTION ONE
DEVELOPMENT AGREEMENT

This Agreement is a “Development Agreement” within the meaning of Arizona Revised
Statutes §9-500.05.

SECTION TWO
EXCHANGE OF LAND FOR FEES

Owner, or its successor intends to development 220 apartments as a low income housing
project on a portion of the Property (“Project”). Said Project will be developed on a portion of the
Property, approximately 13 acrest/- as more fully described on Exiubif “B” attached hereto
(hereinafter referred to as “Parcel A"). '

Tn accordance with its standard procedures for realty development, the City imposes certan
building permits fees (inchuding building, plumbing, mechanical and sprinkler), water and waste water
hookup fees and plan check fees (collectively “Fees”). In lieu of cash payment for Fees, Owner, or its
successor, upon purchase of the Property, agrees to transfer to City a vacant portion of the Property of
approximately 8.96 acres in size, as more fully described on Exhibitr “(” aftached hercto, and
hereinafter referred to as “Parcel B.” Upon purchase of the Property, Parcel B shall be transferred to
the City by Owner, or its successor, by Warranty Deed, free and clear of all liens and encumbrances. A
copy of the engineered survey plan of Parcels A and B is attached hereto as Exhihit “I?”.



Within thirty (30) days after the date of this Agreement, Owner, or its successor, shall obtain
and deliver to City a survey (“Survey”) of the Property and Parcels A and B to be prepared by a
registered surveyor approved by City. Among other things, the survey shall (a) name the City and
Owner, or its successor, as parties entitled to rely on it, and (b) separately specify, and legally describe
and set forth acreage amounts for the Property and Parcels A and B.

SECTION THREE _
WAIVER OF DEVELOPMENT IMPACT FEES

The apartments in the Project are qualified as “low income” apartments. Pursuant to the
provisions of Ordinance 197 of the City of San Luis, (Section 6-7-7(E), the City may, by council action
on specific development projects, waive mpact fees for any development that constitutes affordable
housing to moderate, low, or very low income households, as defmed by current federal critena,
provided that such waiver will not result in an increase of the impact foes for other properties in the
same benefit area.

It is agreed that the project fits the requirements of Ordinance 197, and as such, the City shall
waive any impact fees for development of the project.

SECTION FOUR
EFFECTIVE DATE AND TERM

The term of this Agreement shall be for a period of five (5) years from the effective date of this
Agreement, unless otherwise modified or terminated pursuant to the terms and agreements herein
contained.

SECTION FIVE
CONSISTENCY WITH GENERAL PLAN

As required by State law, the City and Owner stipulate that the development of the Property is
consistent with the City’s General Plan, as amended.

SECTION SIX
WATER AND SEWER SERVICE

City promises to provide Water and Sewer Service to the Property.

Any and all improvements made for the purpose of providing water or sewer service to the
Property shall become part of the City’s water and sewer systems, and shall be and remain the sole and
exclusive property of the City. Owner, or any of its successors, shall have no right, title, nterest, or
ownership therein. With respect to the water and sewer systems of the City, the City shall have the
right to extend, improve, maintain and enlarge the same as provided by law, fix the rates applicable
thereto, change the same from time to time and adopt rules and regulations to control, regulate and
govern the use of such facilities. :



SECTION SEVEN
ROADS, EASEMENTS AND PERMITS

A right of ingress and egress for the collection of solid waste, mamtenance and reading of
water meters, and maintenance and operation of fire hydrants shall be furnished by owner, or owner’s
successor in interest, to the City at no expense to the City and shall extend to and be in the name of the

City.

Developer agrees that roadway access to Parcel A is necessary for proper development.
Developer acknowledges that the Yuma Union High School District and other obligated developers
are constructing County 22" from 8" Avenue to HWY 95 as per the City of San Luis Subdivision
Regulation Requirements for Minor Arterials. The Owner or its successor agree fo construct the
remaining portion of County 22" south of the centerline from the western edge of Parcel A to the
eastern edge of Parcel B to be consistent with the City of San Luis Subdivision Regulation
Requirements for Minor Arierials with transitions into the paving constructed by Yuma Union High
School District. If County 22™ is not constructed to allow access to Parcel A prior to the occupancy
date of the apartments and it is necessary for Owner or its successor to complete its construction from
HWY 95 to the eastern edge of Parcel B on behalf of Yuma Union High School District and other
obligated developers, Owner or its successor shall have the right to obtain reimbursement from those
parties. The City of San Luis will only approve certificates of occupancy if the abovermentioned road
improvements are in place.

SECTION EIGHT
MUNICIPAL DISTRICTS/SPECIAL DISTRICTS/
FOR STREET LIGHTS

Owner, or its successor, at its cost, as a condition for the right to development the Property,
agrees to participate in the formation of an improvement district or other special district for the
construction, maintenance and/or operation of street lighting serving the Property. City will assist
Owner in the creation of any and all special districts that are deemed by City to be appropriate for the
funding, construction, operation; and/or maintenance of street lighting needs in the development of the
territory.

SECTION NINE
GENERAL PROVISIONS

A. Time is of Essence; Binding Effect

Time is of the essence of this Agreement. Such Agreement shall be binding upon and mure to
the benefit of the heirs, personal representatives, successor, and assigns of the parties.

B. Notifications
" (i) All notices, demands or other communications must be in writing and are deemed

newly delivered upon personal delivery, or as of the second business day after mailing by United States

3.



mail, postage prepaid, registered or certified, return receipt requested, addresses as follows:

To City: City Manager
P.O.Box 1170
San Luis, AZ 85349

To Owner: Evos Homes, Inc.
708 Gravenstein Hwy. North #53
Sebastopol, CA 95472

(i) If either party changes addresses, it must give written notice to the other party.
Notice of change of address is deemed effective five days after mailing by the party changing address.

C. Successors and Assigns

This Agreement is assignable by the Owner upon written notice to the City. The requirements
of this Agreement are binding upon the heirs, executors, administrators, successors, and assigns of both
parties. -

D. Waiver

If either party fails to require the other party to perform any provision of this Agreement, that
failure does not prevent the party from later enforcing that provision. Neither party is released from
any responsibilities or obligations imposed by law or this Agreement if the other party fails to exercise a
right or remedy.

E. Governing Law and Venue

(I) The laws of the State of Arizona govern this Agreement as fo validity,
interpretation, and performance. The parties must institute and maintain any legal actions or other
judicial proceedings arising from this Agreement in a court of competent jurisdiction in Yuma County,
Arizona.

(i) This Agreement is subject to the cancellation provisions of Arizona Revised
Statute §38-511, as amended.

F. Severability

If any terms, parts, or provisions of this Agreement are for any reason invalid or unenforceable,
the remaining terms, parts, or provision are nevertheless valid and enforceable.

G. Counterparts

This Agreement may be executed in multiple counterparts, each of which shall constitute one
and the same instrument.



H. Attorney Fees and Costs

If either party brings an action or proceeding for failure to observe any of the terms or
provisions of this Agreement, the prevailing party may recover, as part of the action or proceeding, all
litigation, arbitration and collection expenses, including, but not limited to, witness fees, court costs,
and reasonable attorneys fees.

A Covenanis to Run with the Land

The covenants set forth in this Agreement are intended to run with the land. Therefore, the
term “Owner” as used in this Agreement shall not only mean the existing Owner “"EVOS”, but also
any heir, successor, assign, or subsequent purchaser of all or part of the territory.

J Authority or Owner

Owner, and the person or persons executing this Agreement on behalf of Owner, specifically
warranty and represent that Owner, and the person or persons executing this Agreement on behalf of
Owner, have the capacity to enter ito this Agreement and has or will prov1de the City with the
appropriate verifying documentation.

K Integration
This Agreement contains the entire agreement between the parties, and no oral or written
statements, promises, or inducements made by either party or its agents not contained or specifically

referred to in this Agreement is valid or binding. All modifications to this Agreement must be in
writing, signed and endorsed by the parties.

L. Interpretation
In interpreting the provisions of this Agreement, the Agreement shall not be construed either
for or against either party, but his Agreement shall be interpreted in accordance with the general tenor

- of the language in an effort to reach an equitable result.

In Witness Whereof, the parties have executed this Agreement on the day and year first above
written.

CITY OF SAN LUIS ATTEST:

By By
Guillermina Fuentes, Mayor Alex U. Ruiz, City Clerk



APPROVED AS TO FORM OWNER

By | By
Gerald W. Hunt, City Attorney Ray Rappold, President EVOS Homes
STATE OF ARIZONA )
} ss.
County of Yuma );
The foregoing instrument was acknowledged before me this day of

by Guillermina Fuentes, Mayor of the City of San Luis, Arizona. .

, 2003,

Notary Public
My Commission Expires:
STATE OF ARTZONA )

) ss.
County of Yuma )
The foregoing instrument was acknowledged before me this day of

2003, by Ray Rappold, President of EVOS Homes.

Notary Public

My Commission Expires:
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EXHIBIT W
Pfﬂa:r;ctttlsx‘}te . December 10, 2003
ject St 'EEC No. 203130

AREA RETAINED BY EVOS HOMES

That portion of the East Onc-Half (E ') of the Nortﬁwm One-
Quarter (NW %) of Secrion 1, Township 11 South, Range 25 West, Gila and Salt
River Meridian, Yuma County, Arizona, [ying Nozth of the U.S.R.S. Drainage Canel;

EXCEFT (Exc;:pﬁm: No.1)

That partion of said East One-Half (E %) of the Northwest Cne-Quarter (NW %) of
said Section 1 described as follows:

COMMENCING at the West One-Quarter (W %4) comer of said Section 1, said
comer being a found ADOT Brass Cep; .

THENCE N 00°25'43" E, on a record bearing along the West Line of said
Szction 1 (as shown on the U.S.B.R. Balanced Section dated November 20, 1969), 4
measured distance of 2,639.85 feet (record distance of 2,639,93 feet) to the Northwest
corner of said Section 1, said corner being 2 found ADOT brass cap; '

THENCE § 89°40'20" E, along the North Line of said Section |, a distance of
2,001.36 feet to the POINT OF BEGINNING of said Exception (No. 1);

THENCE continue § £9°40°20" E, along said North Line, a distance of 633.6]
feet to the North One-Quarter (N %) comer of aid Section.l, said comer being a
found 4" diameter iron rod: } :

THENCE § 00°17'14" W, along the East Line of sald Northwest One-Quarter
(NW %), a distance of 794.03 feet 1o the North line of said U.S.R.S. Drainape Cana;

THENCE N 59°1741" W, along said North line 237.59 fect to an anglo point;
THENCE N 63°54'52" W, along said North line 135,12 foet 1o a3 angle point;
THENCE N 71°40'56" W, along said North line 200.00 feef 10 an angle poing

THENCE 8 89°4534" W, along said North line 64.89 feet to an angle point,
said polnt being known as “Point 3014™; '
THENCE N 05°04'34" W 556.43 feet to the POINT OF BEGINNING of said
Exception (Ne. 1); )
Enginesting and Envirenmeriaf Consukants, Inc,
#0625 £. Forl L.owell Rond + Tucsnn, Arfzona 857132

Tel: 520-371-4625 - Fax: 420-321-0333
mav:—hfo.cor_n
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EXHIBIT “B”

December 10, 2003
EEC No. 203130
Evos Homes .
. Page2

ALSO EXCEPT (Exception No. 2)

That portion of said East One-Half (E %) of the Northwest One-Quarter (NW %) of
Section 1 lying Southerly of the following described line: ' _

COMMENCING at said “Point 3014";

THENCE § 89°49°34” W, along sajd North jine ¢f the U-S.R.5. Drainage
Cenal, a distagee of 44.93 feet to ag dngle point;

THENCE § 55°01°32” W’,-along said North line of the U.S.R_S. Drainage -
Canal, 2 distance 0f 194.81 feet to an angle point; '

THENCE S 16°06°04” W, along said North line of the U.S.R.S, Drainage
Capal, & distance of 80.91 feet to the POINT OF BEGINNING:;

THENCE 8 53°00'00” W 334.79;

. THENCE 8 47°00°00" W 336,43 fect to the POINT OF TERMINATION on
the West line of said East One-Half (B %) of Northwest One-Quarter (NW %),

Said parcel, not including Exceptions, containing 13.961-acres, more of less.

Prepared by:

e aam ———



707-824-8852

EVOS HOMES

Jec 10 D3 02:05p

EXHIBIT “B"

MO0 O[T~ 398 um ¢Ii5d  VNOZINV ‘NoSAng
UER0-JRL-035 Tvg = 579~ J2r-02g L U TTAMOT “Ld 4 g9z9%
PU 'sjuRy[nsuay lejipwiuoIAnyg pue Juprseuifug

IBEMTEM DUR J2jE @ Uogepedsue g

* SAM0SR el = ampayare adeaspug

¢ S0BUIR D Jue januao PIOK = S35 BRI
o Biayeys vororugeuos Pue Buptaans g

° WewdojsAsg pue) o Buuasubis e §

———,

YNOZINY “ALNNOD YHINA

LEWN my Sk gy

SIYIY FI96¢Y
=Y3IYY L0

OIS0 10 e K ‘ f
» s p o M~52~d 'S=[1~] | NounIs
30 v/1 MN 3L 40 NOISOY v
] 0 MN :
! aNT I5v3
m.:.,
e .
. /r.. A :
r u/. b \‘Eﬂﬂ.
5 1005~
oL ‘ B8P Q
X w108 INIOd,
- SINY ueg Jo 417 agg
- rm | oy Emwmm oL
to nm
L m _ﬁll wn
& “ L NOLGTIXT a
tx , =
nll‘

a3 1 NOILd30x3
0

mou v/t HIYON | 935 HOd

3NN Emon,

—_—l

1

1

* oYLz a4
H

t

g Bu.::m
V¥ RaIE]

O3S v/LMN /0 3 3N s

UNZZ  ALNOOD

LO0Z/0172Y BeP o0l g o :.du,,.__..u....ﬁﬂ,.‘_e,,auEcm.,.. G

Wsog 1oavy g4

I 23S =

Y03 ¥/t IS

JNIT LS 3M “

HSDg loav g !




EXHIBIT “C”

TIOT 0{U[- 259 BAA gTL488  YNOZIAY 'NOSDMNL
ELD)126 065 4 - Szr-120-02¢ A "0 TTAMOT lJ ' GEgb
DUl 'sUEBNSUQ) [ejusuluosiauy puw Jupissuidug

RTINS % LP R SR A G 1 R 5 ST SR 0 S T TR AL TURE R T

T

707-824-8852

EVOS HOMES

Dec 10 03 02:05p

um.“_n.ps-mw& pue 13iEm « LobELdsUR ) \H 4 ‘_..,:n. b o2 TEH \.Q
o SDOLRISEN [BINBU « AIM3BYYIie Bdenspue)
» 3CEUIE U |DALOT PODY « SIIAIFS [EUALLOHMD NS08 100y 04
u Bupfels ueiprjsuco pue Bakauns pue) { 93¢ -w.n
« juatidajanap pue) v Suvasubus YOO #/L 153M
0£1£0Z 533 P _ | |
L YNOZIMY AINNOD YHOA | !
o ian WYS RO M=GZ-¥ 'S={1-1 ‘[ NOUJIS
I e 40 ¥/t MN FHL 40 NOLHOd v ”
. | o .
! =z
\_—w . . i M
I _ 2=
: //m < : N
RPN M ZSISTI N )
Z : &
| M .pE.64.58 S mt
68F9 boeg
&
[¥4] [ m
g 3
! . =
b.. mm—.nﬂH neg HO bmu Uf—w mmwoq Mcmmmw Mw . ” ..WM
W & 0} papas( oq O =VIYY OWVI0L e ©
R g paIeg = 3N 1S3 ! N
c + 1 = i
N0Z=) = e
M . _ 8.2/ a4 P S
i 035 i
L 935 303 #/1 RLUON ° - . eogledv i
3N HLEON ,/ S , \ -40d . HOD M
e . JOEE9 3 07,0068 S LYo _egioor 3 ozovses o, 4
CLITELS dNZ ALNNOD . T

LLILL EBHE/SU/TL

EEEBTZEDZS

SEE]

Judd

rY/prd



D 10 03 02:05 EVO0S HOMES 707-824~-8852 p.3
?C;_uwb/zma_-f 11:1.'P nLNILL WAL PAGE  B2/84

i
al
0

 EXHIBIT “C”

| Parcel B: )
To be Deeded to - . November S, 2003 -
iyt AGINEErAg .. the Clty Of Sﬂn LHISV . EEC NO' 203 130
LEGAL DESCRIPTION
e""";\:ni;: A portion of the Northwest One-Quarter (NW Y) of Section 1, Township 11 S.outh, .
Range 25 West, Gila and Salt River Meridiag, Yuma County, Arizona, described as ™
follows: ' '
frooa contrel |- COMMENCING at the West One-Querter (W %) comner of said Section |

end dramage o TR - * EEE et A

s8id comer being 2 found ADOT brass cap,

_ THENCE N 06°25'43" E, on a record bearing aiong the West Line of said
Section 1 (as shown on the U.S,B.R., Balanced Section dated November 20, 1969), a
measured distance of 2,639.85 feet (record distance of 2,639.93 feet) o the
Northwest corner of said Secton 1, said comer being a found ADOT brass cap;

lant! sunveying

aiif.’f..fff'ii THENCE 3 85°4020" E, along the Notth Line of said Section 1, a distance
of 2,001.36 feet 1o the POINT OF BEGINNING, - -

THENCE contioue S 89°40'20" E, along said North Line, a distance of
e naklresources 633.61 feet to the North One-Guarter (N 4) comer of said Section 1, said comer
being a found 4" diameter iron rod; '

‘Iranspan’a!fr;n ’ THENCE S 00717 14" W, along the East Line of said Northwest One-Quarter
(NW %), a distance of 794.03 feet; _

THENCE N 59°174}* W 237.56 feet; .

waler and
wasirwaler -

THENCE N £3°54'52" W 135,12 feet;

THENCE N 71°40'58" W 200,00 feet;

THENCE S 89°49'34" W 64.89 feet;
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THENCE N 05°04'34" W 556.43 feet to the POINT OF BEGINNING;

Containing 8.95% acres, more or less.

Prepared by:

ENGINEERING AND ENVIRONMENTAL CONSULTANTS, INC,

1

Craig Hagood, R.L.5.
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